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THI/C TRANG PHAP VU^l v f BAO V | Midi T R U O N G 

TRONG HOAT O^NG COA CAC KHU CdNG NGHlIP 6 V I | T NAM 

Khu cdng nghiep Id khu vuc danh cho phdt 
tridn cdng nghiep theo quy hoach cu 

the nhdm dam bao dugc sir hdi boa vd can 
bing tuomg ddi gifta cdc muc tieu kinh te-xa 
hgi-mdi trudng. Khu cdng nghiep thudng 
dugc Chinh phu cap phep dau tu vdi he thdng 
ha tang kT thuat vd phdp li rieng. Tai cdc cac 
khu cdng nghiep, yeu cau ve bdo ve mdi trudng 
thudng dugc ddt ra khdt khe ban, ddi hdi 
tinh td chuc cao ban so vdi cac co sd sdn xuat 
cdng nghiep nhd le. Bdi le, tai cdc khu cdng 
nghiep, quy md tdc dgng tdi mdi trudng 
thudng rat ldn do cd nhieu tac ddng cimg luc 
va ciing tap trung vao mgt khu vuc nen nguy 
CO d nhiem, suy thoai mdi trudng do tac ddng 
qua sue chiu tai cua mdi trudng la rat cao.̂ '̂  

Vdi muc tieu dam bdo phdt trien ben vung, 
tai cdc khu cdng nghiep cua nude ta hien nay, 
nhd nude chi xem xet tiep nhan cdc du dn dau 
tu thudc ngdnh nghe da dugc de cap trong 
bao cdo danh gid tdc dgng mdi trudng ciia du 
an dau tu xdy dung vd kinh doanh ket cau ha 
tang kT thuat ciia chinh khu cdng nghiep do. 
Trong sd cac du an dd, cac du dn cd cdng 
nghe, thidt bi lac hau, hieu qua sft dung 
nguyen lieu, nhien lieu thdp, phdt sinh nhidu 
chit thai, cd nguy co gay ra d nhilm mdi 
trudng nghiem trgng se bi tu chdi tidp nhan. 
Cdn cdc du an cd cdng nghe san xuit hien dai, 
cdng nghe cao, khdng bode it gay d nhiim 
moi trudng, cac du dn dp dung cdng nghe sdn 
xuat sach ban, cdng nghe than thien mdi 
trudng, tiet kiem nang lugng se dugc uu tien 

TS. VU TH! DUYEN THUY* 

tidp nhan. Theo quy dinh tai Nghi dinh cua 
Chinh phu sd 29/2008/ND-CP ngdy 14/3/2008 
quy dinh ve khu cdng nghiep, khu che xuat va 
khu kinh te va Thdng tu cua Bd trudng Bg tai 
nguyen va mdi tnidng sd 08/2009/rr-BTNMT 
ngay 15/7/2009 quy dinh qudn li vd bao v? 
mdi trudng khu kinh te, khu cdng nghe cao, 
khu cdng nghiep vd ciun cdng nghiep, khi da 
dugc tiep nhan, cdc du an san xuat dau tu vao 
khu cdng nghiep chi dugc dua vao boat ddng 
khi thoa man cdc dieu kien sau: 

Da hoan thdnh viec bd tri dia diem tam 
luu gift vd trung chuyen chat thdi rdn trong 
khu cdng nghiep vd xdc dinh rd co sd tiep 
nhan, xu li chat thai rdn thdng thudng va 
chit thdi nguy hai cua khu cdng nghiep dd; 

- Dau ra nude thai ciia du an dd ddu ndi 
true tiep vao nhd may xft li nude thdi tap 
trung ciia khu cdng nghiep; 

Du dn da Idp ddt day du vd da kiem tra 
chay thft cac thiet bi xft li nude thai, xu li khi 
thdi, xu li tieng dn vd dp dung bien phap bdo 
ve mdi trudng khac nhu da cam ket trong 
bdo cdo danh gid tac ddng mdi trudng hodc 
cam ket bdo ve mdi trudng. 

Thoa man day du cac dieu kien tren va 
sau khi da hodn thdnh nghTa vu ddnh gid mdi 
trudng (Lap bao cao ddnh gia tac ddng mdi 
trudng hodc ban cam kdt bdo ve mdi tnidng 
vd dugc sir phe duyet, xac nhdn cua co quan 

* Gidng vien Khoa phdp luat kinh tl 
Trudng D^i hgc Lu?t Hd Ngi 
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nhd nude cd tham quyen) du dn san xuit cdng 
nghiep se dugc tridn khai boat ddng trong khu 
cdng nghiep. Qk bdo ve mdi tnidng trong qud 
trinh tidn hdnh cdc boat ddng cua minh tai cdc 
khu vuc ndy, chu co sd san xuit phdi thue 
hien cdc nghTa vu chu ydu sau: 

Mdt la thurc hien qudn li chit thdi 
NghTa vu qudn li chit thdi cua cdc co sd 

san xuit cdng nghiep tai khu cdng nghiep 
dugc thue hien theo quy dinh tai Thdng tu sd 
08/2009/TT-BTNMT ngdy 14/7/2009 va quy 
dinh chung cua phap luat vd quan li chit thdi 
dugc quy dinh tai mgt sd van bdn phdp luat 
chu yeu nhu: Luat bdo ve mdi triidng; Nghi 
dinh sd 59/2007/ND-CP ngdy 9/4/2007 vd qudn 
li chit thai rdn; Thdng tu sd 12/2006/IT-BTNMT 
ngdy 26/12/2006 vd hudng dan didu kien hdnh 
nghd vd lap thu tuc hd so ddng ki cip phep 
hanh nghd, ma sd qudn li chit thdi nguy hai; 
Nghi dinh sd 67/2003/ND-CP ngdy 13/6/2003 
vd phi bdo ve mdi trudng ddi vdi nude thai; 
Nghi dinh sd 04/2007/ND-CP ngdy 08/01/2007 
ve sfta ddi, bd sung mgt sd dieu ciia Nghi dinh 
sd 67/2003/ND-CP; Nghi dinh sd 26/2010/ND-
CP ngdy 22/3/2010 sua ddi, bd sung khodn 2 
Didu 8 Nghj dinh sd 67/2003/ND-CP; Nghi 
dinh sd 174/2007/ND-CP ngdy 29/11/2007 
ve phi bdo ve mdi trudng ddi vdi chat thdi 
ran... Theo quy dinh tai cdc vdn bdn phdp 
luat nay, nhiing nghTa vu co ban trong qudn 
li chat thdi cua chu co sd sdn xuat trong cdc 
khu cdng nghiep bao gdm: 

- Qudn li khi thai: De gidm thieu khi thdi 
va gidm thieu ndng do cdc chat gdy d nhiem 
trong khi thdi cua cdc co sd sdn xuat, nhd 
nude khuyen khich viec dp dung cdng nghe 
san xuit than thi?n vdi mdi tnidng, cdc giai 
phdp sdn xuit sach hon, tidt kiem ndng 
lugng, ddc biet ddi vdi cdc ngdnh cdng 
nghidp cd tiem ndng phdt thai cdc chat thdi 

gay d nhiem mdi trudng khdng khi Idn nhu 
cdng nghiep Igc, hod diu, luyen kim, nhiet 
dien, sdn xuit hod chit, xi mdng, giiy. Ben 
canh chu truong khuydn khich do, tit cd cdc 
CO sd sdn xuit huge phdi tuan thii quy chuin 
kT thuat qudc gia vd mdi trudng ddi vdi khi 
thdi vd tidng dn; phdi dp dymg cdc gidi phdp 
cdng nghe vd Idp ddt, van hdnh cdc thidt bi 
xft li khi thdi nhu dd cam ket trong bdo cdo 
ddnh gid tac ddng mdi trudng bode cam kdt 
bdo ve mdi trudng; phdi nop phi bdo ve mdi 
trudng ddi vdi khi thdi. 

Qudn li nude thai: Cdc co sd san xuit 
boat ddng tai cdc khu cdng nghiep khdng 
dugc xd nude thdi true tidp (khdng qua xft li 
bode xft li nhung chua dat quy chuin) ra cdc 
ngudn tidp nhan md phdi xft li so bd dat yeu 
cau trudc khi dd vao cdc nhd mdy xft li nude 
thai tap trung. Nude thdi sinh boat cua cac 
CO sd san xuit, kinh doanh, dich vu vd cdc td 
chuc, ca nhan trong khu cdng nghiep sau khi 
xft li so bd phdi dugc xu li tidp tai nhd mdy 
xft li nude thdi tap trung. 

Qudn li chdt thdi rdn: Tit cd cdc co sd 
san xuat phdi thue hien phdn loai chit thai 
ran tai ngudn theo quy dinh cua phdp ludt. 
Chat thai rdn cua khu cdng nghiep phai dugc 
thu gom 100% vd dugc phdn loai rieng thdnh 
chat thai khdng nguy hai (chat thdi rdn thdng 
thudng), chat thdi y te vd chdt thdi nguy hai. 
Chdt thdi rdn nguy hai phdi dugc thu gom, 
luu gift theo quy trinh nghiem ngat vd dugc 
van chuyen bang cac thiet bi chuyen dung de 
tranh d nhiem mdi trudng ciing nhu anh 
hudng xau den sftc khoe con ngudi. Bun can 
cua tram xft li nude thdi vd mang ludi thodt 
nude cua khu cdng nghiep, cum cdng nghiep 
phdi dugc thu gom, xft li so bd, van chuyen 
rieng bdng xe chuyen dung dua den co sd xft 
li tap trung chit thdi rin dd xft li hgp ve sinh, 
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dat quy chuan kT thuat qudc gia vd mdi 
trudng. Ngodi ra, cung gidng nhu viec Idm 
phdt sinh khi thdi vd nude thdi, cdc co sd 
phat sinh chit thdi rdn phdi nop phi bdo ve 
mdi trudng ddi vdi chit thdi rin. 

Hai la ung phd su cd mdi trudng 
Khi xdy ra sir cd mdi trudng, ban qudn li 

khu cdng nghiep va cdc co sd sdn xuat, kinh 
doanh, dich vu trong khu cdng nghiep phdi 
cd trach nhiem huy dgng khan cap nhan lire, 
vat lire va phuomg tien de ftng phd kip thdi 
ddng thdi thdng bao ngay cho cac co quan 
lien quan. Trong trudng hgp su cd xdy ra 
vugt qud khd nang ung phd cua minh thi 
phdi bdo cdo khan cap vdi co quan cap tren 
cd tham quyen de xu li. 

Ba Id thue hien quan trdc va cdng khai 
thdng tin ve mdi trudng 

Cdc CO sd sdn xuat, kinh doanh, dich vu 
trong khu cdng nghiep cd trdch nhiem thue 
hien chuang trinh tu quan trdc mdi trudng vd 
bao cao ket qua vdi ban qudn li khu cdng nghiep. 
Ngodi ra, cdc co sd nay cdn chiu trdch nhiem 
cdng khai thdng tin ve mdi tnidng (tinh hinh 
mdi trudng, cdc bien phdp phdng ngfta, ban 
che tdc ddng xau ddi vdi mdi tnidng vd bien 
phdp khdc phuc d nhiem, suy thoai mdi 
trudng...) trong pham vi co sd vd chiu trach 
nhiem trudc phdp luat ve tinh chinh xac, 
trung thue, khdch quan cua thdng tin dugc 
cdng khai.̂ ^̂  Thdng tin cd the dugc cdng 
khai bdng cdc hinh thftc nhu dang tdi ban tin 
tren bdo chi, tren trang thdng tin (website) 
ciia doanh nghiep, bao cao trong cac cudc 
hgp hdi ddng nhan dan cdc cap, thdng bdo 
trong cdc cudc hgp khu dan cu, niem ydt tai 
tru sd cua Ban qudn li khu cdng nghiep, tru 
sd CO quan quan li cum cdng nghiep va tru 
sd uy ban nhan dan cip xa noi khu cdng 
nghiep, ciim cdng nghiep dang boat ddng. 

Nhung phan tich neu tren vd phdp luat 
hien hanh trong bdo ve mdi trudng tai cac 
khu cdng nghiep cho thiy: Viet Nam da cd 
h | thdng phdp ludt tuong ddi diy du vd toan 
dien vd bdo ve mdi tnidng tai cac khu cdng 
nghiep. Tuy nhien, cdc quy dinh phap luat 
hien hdnh vd thue tien thue hien phdp luat 
mdi trudng trong ITnh vuc ndy cung da bdc 
Id mgt vdi han che sau: 

Thie nhdt, quy dinh ve chftc ndng qudn li 
mdi trudng tai cdc khu cdng nghiep cdn cd 
didm bit hgp li 

Theo quy dinh hien hanh, chftc ndng 
qudn li mdi trudng tai cdc khu cdng nghiep 
hien dugc giao cho sd tai nguyen vd mdi trudng 
vd ban qudn li cdc khu cdng nghiep. Tuy 
nhien, viec phan dinh cu the chftc ndng qudn 
Ii gifta cdc chu the nay lai khdng rd rdng. 
Didu 27 vd Dieu 28 Thdng tu sd 08/2009/TT-
BTNMT cd quy dinh ve trdch nhiem chii tri 
vd phdi hgp gifta sd tai nguyen vd mdi trudng 
vdi ban qudn li cdc khu cdng nghiep song 
khdng chi rd trong trudng hgp ndo, thue hien 
chuc ndng nao thi cac chu thd nay Id don vi 
chu tri hay chi Id don vi phdi hgp. Sir thieu 
rd rang nay da dan ddn hien tugng dun day 
trach nhiem Idm cho hieu qua qudn li mdi 
trudng tai cac khu cdng nghiep khdng cao. 

Theo chung tdi, de gidi quydt tinh tr?ng 
nay, can xac dinh rd co che phdi hgp giiia sd 
tdi nguyen mdi trudng vdi ban quan li khu 
cdng nghiep. Theo dd, sd tai nguyen vd mdi 
trudng chiu trach nhiem chii tri cac boat dgng 
qudn li nhu: kiem tra, xac nh|n ket qud chay 
thft nghiem cdc cdng trinh xft li chit thdi cua 
du an diu tir xay dimg vd kinh doanh h^ tang 
kl thuat khu cdng nghiep va cdc cdng trinh xii 
li chit thai cua cac du an diu tu xay dung 
trong khu cdng nghiep trudc khi di vao hoat 
ddng chinh thftc; kiem tra, thanh tra viec 
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thvrc hien bdo ve mdi trudng va cdc ndi dung 
cua quyet dinh phe duyet bdo cdo danh gia tac 
dgng mdi trudng cua chu diu tu va kinh 
doanh ha ting kT thuat khu cdng nghiep va 
cac CO sd sdn xuat, kinh doanh, dich vu trong 
khu cdng nghiep... Vdi cdc boat ddng nay, 
ban qudn li khu cdng nghiep vd co quan qudn 
H cum cdng nghiep chi Id co quan phdi hgp, 
ho se gift vai trd chu tri trong cdc hoat dgng 
nhu: tuyen truyen, phd bien cdc vdn ban phap 
luat ve bdo ve mdi tnidng; nang cao nhan 
thftc bdo ve mdi trudng cho chu dau tu xay 
dung vd kinh doanh ha tang kT thuat khu cdng 
nghiep vd cdc co sd sdn xuat, kinh doanh, 
dich vu trong khu cdng.nghiep... 

Thii hai, chua cd quy dinh ve khu cdng 
nghiep sinh thdi 

Khu cdng nghiep sinh thai la md hinh 
kha phd bien tren the gidi tu dau nhiing ndm 
1990. Tuy nhien, d Viet Nam day vdn Id vin 
de khd mdi me. Trong khu cdng nghiep sinh 
thai, CO sd ha tang cdng nghiep dugc thiet ke 
thanh mgt chudi he sinh thdi boa hgp vdi he 
sinh thdi tu nhien tren todn cau, gidm den 
muc thip nhit sir phat sinh chit thdi vd tdng 
den muc tdi da khd ndng tai sinh tai sft 
dung nguyen lieu vd ndng lugng. Day Id 
hudng mdi de dat dugc sir phdt trien ben 
vung bdng each tdi uu hod mftc tieu thu tdi 
nguyen thien nhien va ndng lugng ddng thdi 
giam thieu sir phdt sinh chat thdi. Hay ndi 
each khdc, boat ddng tai cdc khu cdng 
nghidp sinh thdi dugc tien hdnh theo md hinh 
sinh thai cdng nghiep, nd bao hdm viec tdi 
sinh, tdi chd, tuin hodn cdc loai phe lieu, 
gidm thieu chi phi xft li, tdng cudng viec sft 
dyng tat cd cdc gidi phdp ngdn ngfta d nhiem. 

Tai Viet Nam, cdc khu cdng nghiep sinh 
thai dd bdt diu dugc xay dung trong nhung 
ndm gan day. Mac du vay, Viet Nam vdn chua 

cd CO chd phdp li rd rdng cho hoat ddng tai cdc 
khu cdng nghiep ndy cung nhu co chd khuydn 
khich diu tu xay dimg cdc khu cdng nghiep 
sinh thai khi hi?u qua quan li mdi trudng cua 
md hmh nay Id khdng the bi phu nhan. Chdng 
han, tren thue td, viec xay dung md hinh khu 
cdng nghiep smh thdi tai Hdi Phdng do Cdng ti 
cd phin cdng nghiep tdu thuy (Shinex) Id chu 
diu tu dang dugc danh gid cao. Day Id khu 
cdng nghiep dugc xdy dung theo md hinh khu 
cdng nghiep-cdng vien rit than thien vdi mdi 
trudng. Trong khu cdng nghiep cd tram xu li 
nude thdi. Ngodi khu cdng nghiep, cdc vimg 
Ian can dugc quy hoach nhu vimg dem vd 
cung cap thirc pham sach cho khu cdng 
nghiep. Vdi dien tich dit cdn lai sau khi bi thu 
hdi, ngudi ndng dan van cd the bdo ddm cudc 
sdng. Chu ddu tu khu cdng nghiep se hudng 
dan hg trdng rau, mdu, chdn nudi gia sue, gia 
cam, thuy sdn vdi cdng ngh$ sach. San phdm 
Idm ra dugc khu cdng nghiep tieu thu dn 
dinh... Vi vay, de nhan rdng cdc md hinh khu 
cdng nghiep sinh thdi d Viet Nam, nang cao 
hieu qud qudn li mdi trudng trong cdng 
nghiep, can sdm ban hanh cdc quy dinh 
khuydn khich xdy dung khu cdng nghiep sinh 
thdi thdng qua cdc co chd ho trg ve vdn, uu 
ddi vd dit dai hay mien hodc gidm thue. Ben 
canh dd, quy che mdi trudng cimg cdc hudng 
dan kT thuat cin thidt cho viec xay dimg md 
hinh ndy cung cin sdm dugc ban hdnh. 

TTiie ba, thidu cdc quy dinh ve quy che qudn 
li mdi trudng trong ngi bd khu cdng nghiep 

Cdc quy dinh phdp luat hien hdnh mdi chi 
dimg lai d viec dieu chinh chung cdc boat 
ddng qudn li mdi trudng tai cac khu cdng 
nghiep md chua chu y tdi quy dinh ve viec 
xay dimg quy chd qudn li mdi trudng rieng dp 
dung trong ngi bd khu cdng nghiep. Dieu do 
Idm dnh hudng khdng nhd den hieu qua qudn 
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li tai cac khu cdng nghiep d nude ta hien nay. 
Bdi le, moi khu cdng nghiep deu mang nhiing 
ddc thu rieng vd cd each thftc ciing nhu ndng 
lire qudn li rieng. Vi vay, viec xay dung quy 
che quan li mdi trudng rieng trong ndi bd khu 
cdng nghiep (tren co sd phu hgp vdi quy chd 
qudn li chung) se ddm bdo cdc khu cdng 
nghiep dp dimg dugc each thftc quan li mdi 
trudng phu hgp nhat vdi ddc thu, kha ndng, 
trinh do vd dieu kien ciia minh, thdng qua do 
nang cao hieu qud qudn li. 

Thit tu, hieu qud dieu chinh cua cac quy 
dinh ve qudn li chat thai tai cac khu cdng 
nghiep cdn ban che 

Hien nay, cd khoang 70% trong sd ban 1 
trieu m^ nude tbdi/ngay tft cdc khu cdng 
nghiep dugc xd thdng ra cdc ngudn tiep nhan 
khdng qua xft li dd gay ra d nhilm mdi trudng 
nude mat Cd den 57% khu cdng nghiep dang 
boat ddng chua cd he thdng xft li nude thdi tap 
trung, rat nhieu khu cdng nghiep dd di vdo 
boat dgng md hodn todn chua trien khai hang 
muc ndy. Khdng khi d cdc khu cdng nghiep, 
dac biet Id cdc khu cdng nghiep cu dang bi d 
nhiem, do cdc nhd may trong khu cdng nghiep 
sft dung cdng nghe sdn xuat lac hau hodc chua 
diu tu he thdng xft li khi thdi trudc khi thai ra 
mdi trudng. Lugng chat thai rdn tai cdc khu 
cdng nghiep ngdy cang gia tdng, nhung van dd 
thu gom vd xft li chat thai rdn tai cdc khu cdng 
nghiep cdn nhieu bat cap, nhat Id ddi vdi viec 
qudn li, van chuydn vd dang ki ngudn thdi ddi 
vdi chit thdi nguy hai. Rit nhidu khu cdng 
nghiep chua cd diem tap trung, thu gom chit 
thai rdn cdng nghiep, nhidu doanh nghiep 
khdng thue hien xft li chit thai nguy hai ma 
sau khi thu gom lai dd lan vdo chit thdi thdng 
thudng hodc len Iiit dd thing ra mdi trudng.̂ ^̂  

De gidi quyet tmh trang nay, ben canh yeu 
ciu tdng cudng nang luc kidm tra, giam sat vd 

xft li vi pham cua cdc co quan chftc ndng, can 
sdm ban hdnh them cac quy dinh vd bien phap 
xft li ddi vdi ban quan li khu cdng nghiep ndu 
dk xdy ra tmh trang nay. Ngodi ra, cac cdng cu 
kinh td hien dugc dp dung trong ITnh vuc ndy 
cQng can dugc bd sung, sfta ddi, cu the Id: Sdm 
ban hanh quy dinh ve phi bdo ve mdi trudng 
ddi vdi khi thdi, sfta ddi mftc thu phi bdo ve 
mdi trudng ddi vdi nude thdi vd chat thdi ran 
cho phu hgp de dam bdo muc dich cua viec su 
dung loai cdng cu kinh te nay: Ddnh vdo tiii 
tidn cua ngudi gay d nhiem de Idm thay ddi hanh 
vi cua hg theo hudng cd Igi cho mdi tnidng. 

Nhu vay, cdc boat ddng sdn xuat cdng 
nghiep tai cdc khu cdng nghiep da dem lai 
nhiing thay ddi dang ke trong ddi sdng kinh tq 
cua nude ta. Tuy nhien, ciing khdng the phu 
nhan nhumg tac ddng bit Igi ma chinh cdc 
boat ddng ndy gay ra cho mdi tnidng vd sftc 
khoe con ngudi. Vi the, hoan thien cdc quy 
dinh phap luat vd bdo ve mdi trudng trong 
hoat ddng cua cdc khu cdng nghiep Id vin dd 
can sdm dugc th\rc hien de ddm bdo chat 
lugng mdi trudng sdng cho con ngudi trong 
tien trinh cdng nghiep boa hien dai hod./. 

(1). Dk ngdn ngira tinh trang gay d nhiem, suy thodi 
mdi trudng, phap lu$t mdi trudng dd cd nhilu quy 
djnh dieu chinh ve bao vf mdi trudng tai cdc khu 
cdng nghifp theo ba giai do^n: Giai doan chudn bj 
ddu tu xdy d\mg khu cdng nghifp, giai doan triln khai 
thi cdng xdy dung khu cdng nghifp vd giai do^n ho t̂ 
dgng cua khu cdng nghifp. Trong pham vi bdi vift 
ndy, tdc gid chi tap trung phdn tich thyrc trying phdp 
luat vl bao vf mdi tnrdmg trong giai do?n hoat dgng 
cua cdc khu cdng nghifp - m^t trong nhiing giai doan 
cd khd ndng gdy dnh hudng rat ldn din mdi trudng. 
(2). Sd tdi nguyfn vd mdi trudng noi cd khu cdng 
nghifp kilm tra, gidm sdt vifc cdng khai thdng tin vl 
mdi trudng ciia cdc ban qudn li vd co sd sdn xu t̂, 
kinh doanh, djch vy. 

(3).Xem: BO tdi nguyen vd mdi trudng, Bdo cdo moi 
trudmg quoc gia: Moi truang khu cong nghi?p Vi?l 
Nam. mWu20Q9. 
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